
APPLIANCE ASSURANCE REPLACEMENT PLAN TERMS AND 

CONDITIONS 

   

This Contract for Services is made effective as of today’s date by and between you 

(“CUSTOMER”), and SIMS Preventive Maintenance LLC ("SIMS") of 19785 West 12 Mile 

Road, Suite #851, Southfield, Michigan 48076.form a legally binding agreement between you 

and  SIMS Preventive Maintenance LLC 

   

1. DESCRIPTION OF SERVICES. If an appliance selected under this plan requires 

replacement within 1 (one) year of the effective date of this plan, no replacement will be 

performed until SIMS receives the equivalent of 12 (twelve) months of payment, plus 20% 

(twenty percent) of the total contract price as a down payment. 

In the event that CUSTOMER requests appliance replacement earlier than the payment of the 

twelfth installment, the CUSTOMER will provide the remaining balance of the 12 (twelve) 

monthly payments at the time of said request, plus 20% (twenty percent) of the total contract 

price as a down payment. SIMS will then provide to CUSTOMER the services described in this 

Contract and the attached Purchase Agreement (collectively, the "Services"). 

The plan is effective for a period of 60 (sixty) months from the effective date. If the 

appliance selected requires replacement within the 60-month (sixty-month) period after the 

first 12 (twelve) months, SIMS will replace the appliance given that CUSTOMER is in good 

standing and has no past due balance. If no replacement is needed during the entire 60-

month (sixty-month) period, SIMS will replace the appliance at a reasonable time after the 

final payment of the balance for the 60-month (sixty-month) term. CUSTOMER 

understands he or she is responsible for all 60 (sixty) payments under each plan selected 

regardless of the installation date of the appliance, in a total amount outlined below. 

2. PLAN TYPE AND PAYMENT. Payment shall be made to SIMS Preventive Maintenance 

LLC, Southfield, Michigan 48076. All contract terms are for a period of 60 (sixty) months. 

CUSTOMER agrees to pay the following sums according to the plan(s) marked below: 

Appliance Assurance Replacement Plans (mark one or more plans): 

 Assurance Air-Conditioning Replacement Plan: $79.95 per month for 60 months ($4,797 total) 

 Assurance Furnace Replacement Plan : $79.95 per month for 60 months ($4,797 total) 



 Assurance Boiler Replacement Plan: $89.95 per month for 60 months ($5,397 total)  

If any invoice is not paid when due, in SIMS’s sole discretion, interest will be added to and 

payable on all overdue amounts at 3 % (three percent) per year, or the maximum percentage 

allowed under applicable Michigan laws, whichever is less. 

   

CUSTOMER shall pay all costs of collection, including without limitation, reasonable attorney 

fees. In addition to any other right or remedy provided by law, if CUSTOMER fails to pay for 

the Services when due, SIMS has the option to treat such failure to pay as a material breach of 

this Contract, and may cancel this Contract and/or seek legal remedies. 

 

If CUSTOMER requests replacement by SIMS and SIMS, upon inspection does not agree that 

the unit requires replacement, SIMS reserves the right to charge a Trade Service Call Fee of up 

to $99 for travel to the residence and diagnosis of the system. If replacement is required, as 

determined by SIMS after inspection, the Trade Service Call Fee shall be waived. 

 

Upon notification to SIMS, SIMS may freeze monthly payments due in its sole discretion. Time 

periods under the 60 (sixty) months of the plan will be extended by the period in which payments 

are frozen. For example, if payments are frozen for 1 (one) month, the new contract term is 61 

(sixty-one) months. The Refund Schedule outlined below goes unaffected by any monthly 

payments that are frozen pursuant to this provision. 

 

a. Assurance Air-Conditioning Replacement Plan Coverage 

Coverage includes replacement of equivalent quality of duct connections, plenums, and indoor 

electrical, connection to appliance up to and including when required to maintain compatibility 

and compliance with state and city codes, and EPA refrigerant standards.   

 

Specifications of the replacement system include 50k-120k BTU’s, 95% efficiency furnaces – 

includes humidifier and digital thermostat. Central Air-Conditioning system 14-SEER up to 4 

tons comes with manufacturer warranty on parts and one year warranty on labor. 

 

NOT COVERED: Outside or underground piping, well pump, and well pump components for 

geothermal and/or water source heat pump; window units, water towers, chillers, chiller 

components, solar heating systems and water lines, energy management systems; diagnostic 

testing of non-related system components when replacing heating or cooling equipment. 

 

NOTE: Refrigerant is not included in this plan and customer is responsible for payment of any 

costs related to refrigerant. in excess of what normal installation requires 

 

b. Assurance Furnace Replacement Plan Coverage 

Coverage includes replacement of equivalent quality of duct connections, plenums, and indoor 

electrical, combustion exhaust piping and natural gas line connection to appliance up to and 

including when required to maintain compatibility and compliance with state and local codes and 

EPA refrigerant standards. In regards to ductwork, the following are covered: furnace plenums, 

furnace return duct from furnace to the existing return duct, from heating and/or air conditioning 



excluding registers or grills. Furnace comes with manufacturer warranty on parts and one year 

warranty on labor. 

 

NOT COVERED: Outside or underground piping, well pump, and well pump components for 

geothermal and/or water source heat pump, fuel storage tanks, portable units, solar0 heating 

systems, fireplace, grain, pellet, or wood heating units (even if only source of heating), solar 

heating systems and diagnostic testing of non-related system components when replacing heating 

or cooling equipment. 

 

NOTE: Refrigerant is not included in this plan and customer is responsible for payment of any 

costs related to refrigerant.in excess of what normal installation requires 

 

c. Assurance Boiler Plan Coverage 

Assurance Boiler Replacement Plan coverage includes replacement of all components and parts,  

excluding thankless water heaters and circulating pumps Coverage includes replacement of 

equivalent quality of exhaust connections, fresh air make up and indoor electrical, combustion 

exhaust piping and natural gas line connection to appliance up to and including when required to 

maintain compatibility and compliance with state and local codes. Boiler models vary- please ask 

for details. 

 

NOT COVERED: Auxiliary holding or storage tanks, noise, fuel storage tank and energy 

conservation units. 

 

3. TERM, EXTENT OF COVERAGE, AND ELIGIBILITY REQUIREMENTS. This 

Contract will terminate automatically upon completion by SIMS of the Services required by this 

Contract, or by other terms as agreed to in a writing signed by both parties. 

 

This Contract covers only single family homes under 2,500 (two-thousand-five-hundred) square 

feet only. A separate quote will be required for any home greater than 2,500 (two-thousand-five-

hundred) square feet. CUSTOMER is eligible for coverage only if the following requirements 

are met: the Air-Conditioner/Furnace is operational at the time of plan purchase; the furnace is 

not a gravity-type furnace, and the applicable home using the appliance is under 2,500 (two-

thousand-five-hundred) square feet. 

   

4. WARRANTY AND REFUND POLICY. SIMS shall provide its services and meet its 

obligations under this Contract in a timely and workmanlike manner, using knowledge and 

recommendations for performing the services which meet generally acceptable standards in 

SIMS's community and region, and will provide a standard of care equal to, or superior to, care 

used by service providers similar to SIMS on similar projects. 

 

The refund policy is outlined in the step-wise Refund Schedule as follows, based on a percentage 

of the payments having already been made by CUSTOMER and actually received by SIMS. The 

Refund Schedule requires that all payments due have been paid as of the date the cancellation of 

the Contract is requested. Otherwise, the percentage refunded will be reduced by the dollar 

amount in which the Customer payments are past due under the plan, minus applicable interest. 



The following refund schedule is not extended if payments are frozen in accordance with section 

2 (two) above. 

 

  



Refund Schedule 

Period in which Customer requests 

cancellation of contract (months) 

Payments refunded (%) 

0 – 11 100 

12 – 60 80 

  

  

  

  

 

   

5. DEFAULT. The occurrence of any of the following shall constitute a material default under 

this Contract: 

   

 a. The failure to make a required payment when due.  

   

 b. The insolvency or bankruptcy of either party.  

   

 c. The subjection of any of either party's property to any levy, seizure, general assignment 

for the benefit of creditors, application or sale for or by any creditor or government agency.  

   

 d. The failure to make available or deliver the Services in the time and manner provided for 

in this Contract. 

 

6. RIGHT TO INSPECTION. SIMS reserves the right to inspect the unit(s) under the plan and 

coverage may be purchased provided an inspection is performed (at CUSTOMER’s expense) and 

the results are approved by SIMS. SIMS will not repair or replace malfunctions covered by a 

manufacturer, distributor, builder, or an extended warranty. 

   

7. REMEDIES. In addition to any and all other rights a party may have available according to 

law, if a party defaults by failing to substantially perform any provision, term or condition of this 

Contract (including without limitation the failure to make a payment when due), the other party 

may terminate the Contract by providing written notice to the defaulting party. This notice shall 

describe with sufficient detail the nature of the default. The party receiving such notice shall 

have 30 BUSINESS DAYS from the effective date of such notice to cure the default(s). Unless 

waived in writing by a party providing notice, the failure to cure the default(s) within such time 

period shall result in a breach of this Contract.  

   

8. FORCE MAJEURE. If performance of this Contract or any obligation under this Contract is 

prevented, restricted, or interfered with by causes beyond either party's reasonable control 

("Force Majeure"), and if the party unable to carry out its obligations gives the other party 

prompt written notice of such event, then the obligations of the party invoking this provision 

shall be suspended to the extent necessary by such event. The term Force Majeure shall include, 

without limitation, acts of God, fire, explosion, vandalism, storm or other similar occurrence, 

orders or acts of military or civil authority, or by national emergencies, insurrections, riots, or 

wars, or strikes, lock-outs, work stoppages. The excused party shall use reasonable efforts under 



the circumstances to avoid or remove such causes of non-performance and shall proceed to 

perform with reasonable dispatch whenever such causes are removed or ceased. An act or 

omission shall be deemed within the reasonable control of a party if committed, omitted, or 

caused by such party, or its employees, officers, agents, or affiliates.  

   

9. DISPUTE RESOLUTION. The parties will attempt to resolve any dispute out of or relating 

to the Services through friendly negotiations amongst the parties. If the matter is not resolved by 

negotiation, the parties will resolve the dispute using the below Alternative Dispute Resolution 

(ADR) procedure.  

   

Any controversies or disputes arising out of or relating to this Agreement will be submitted to 

mediation in accordance with any statutory rules of mediation. If mediation is not successful in 

resolving the entire dispute or is unavailable, any outstanding issues will be submitted to final 

and binding arbitration under the rules of the American Arbitration Association. The arbitrator's 

award will be final, and judgment may be entered upon it by any court having proper 

jurisdiction.  

   

10. ENTIRE AGREEMENT. This Contract and the Purchase Agreement incorporated by 

reference above contains the entire agreement of the parties, and there are no other promises or 

conditions in any other agreement whether oral or written concerning the subject matter of this 

Contract. This Contract supersedes any prior written or oral agreements between the parties.  

   

11. SEVERABILITY. If any provision of this Contract will be held to be invalid or 

unenforceable for any reason, the remaining provisions will continue to be valid and enforceable. 

If a court finds that any provision of this Contract is invalid or unenforceable, but that by limiting 

such provision it would become valid and enforceable, then such provision will be deemed to be 

written, construed, and enforced as so limited.  

   

12. AMENDMENT. This Contract may be modified or amended in writing by mutual 

agreement between the parties, if the writing is signed by the party obligated under the 

amendment.  

 

13. GOVERNING LAW. This Contract shall be construed in accordance with the laws of the 

State of Michigan.  

   

14. NOTICE. Any notice or communication required or permitted under this Contract shall be 

sufficiently given if delivered in person or by certified mail, return receipt requested, to the 

address set forth in the opening paragraph or to such other address as one party may have 

furnished to the other in writing.  

   

15. WAIVER OF CONTRACTUAL RIGHT. The failure of either party to enforce any 

provision of this Contract shall not be construed as a waiver or limitation of that party's right to 

subsequently enforce and compel strict compliance with every provision of this Contract.  

 



16. ATTORNEY'S FEES TO PREVAILING PARTY. In any action arising hereunder or any 

separate action pertaining to the validity of this Agreement, the prevailing party shall be awarded 

reasonable attorney's fees and costs, both in the trial court and on appeal.  

 

17. CONSTRUCTION AND INTERPRETATION. The rule requiring construction or 

interpretation against the drafter is waived. The document shall be deemed as if it were drafted 

by both parties in a mutual effort.  

   

18. ASSIGNMENT. Neither party may assign or transfer this Contract without the prior written 

consent of the non-assigning party, which approval shall not be unreasonably withheld. 

CUSTOMER may transfer the plan, for example, take it with CUSTOMER when he or she 

moves to a different residential dwelling, by written consent of the non-assigning party, in this 

case SIMS. 

   

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 

duly authorized representatives as of the date first above written. CUSTOMER and SIMS 

Preventive Maintenance LLC, effective as of the date first above written. 

   

CUSTOMER:  

   

By: ________________________________________  

________________________________________  

Printed Name 

CUSTOMER 

   

   

SERVICE PROVIDER:  

SIMS Preventive Maintenance LLC 

   

   

By: ________________________________________  

 

________________________________________  

Printed Name 



  

 


